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- THE LATE CONSTABLE
'DELANEY
; e
'TRIAL, OF FREDRICK JAMES
SMITH,
| e
v’ERDICT OF MANSLAUGHTER.
_ Details of the heroic behaviour of
Mounted.constable Joseph Delaney, who
at Swan Hill from n-shot
‘wounds received while on duty "at Tyn.
tynder Central, were told in the Bendigo
Supreme Court on Tuesday, when Fred-
erick James Smith, 15, a ward of the
State, was charged with murder,
Smiith is fatherless, and his mother is
wotking for a farmer in the Rochester
district, He pleaded not guilty.

- Mr., Gurner, in his opening, said that
in the neighborhood of Swan Hill there
had been a number of thefts, and on
Angust 20 Constable Joseph Delaney, de-
ceased; was sent out to make inquiries
and to interview Smith, among others,
When at the regidence of Mr, E, S.
Pickering he saw the aceused, to whom he
was kpown. It was st that place that
the constable was shot.

Smith rode away on the constable's
horse, and at Nyah West police station,
where he was still ri.diu,;' the horse, he
said to the constable's wife, '* I'm the one

that's dome it. Icame to give myself
up.”’ )

Ernest Samuel Pickering, farmer,
stated that on August 24 he and his wife
wenl for n holiday to Stawell., He left
the accused alone opn the farm to take
care of things, under the supervision of

Miss E, A. Pickering aad Urgnbart. The |

gun produced was kept in the room in
whicl the accused slept. When witness
left the gun was oot loaded, and he had
no cartridges on the place.

Elsie Emma Castles, wife of Constable
Castles, Nyah West, said that at 7 p.m.
on August 30 Smith ecalled at the police
station, her busband being out. The lad
met her with the statement, ''Is the
constable in?"' and she said, ' Noj do
you want to see himp"” He then said,
i* Did you hear anything about the shoot.
ing J Tyntynder?’”' Witness replied,
“ ¥es,” The lad then said, “I'm the
one that done {t. I came to give myself

up.,'’ Sheasked him if he had killed the
constable, and he replied, I did not
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constable; ANQ. ne Tepnea, *' L aid mnot
wait to see. He was not dead when I
left.,’” He added that he did not know
why he did it. He must have gone off
his head,

Pr. G, W. Foster said when he first
saw Delaney he looked like a dying man.
He was paralysed on one side. Death
was due to gunshot wounds that de.
stroyed the spinal cord just below the
brain. Gun wads were in the wounds,

In o statement accused said he was a
ward of the State, because his father waa |
dead and his mother was unahle to keep {

{

him. He entered the Industrial School
at Royal Park: then he weut out with an
uncle. He fan away because he was |
getting flogrings from his uncle, He !
went (0 work jon & farm, bt the police
took him back to school. He started
work for Mr. Pickering in January at 10/6
weekly., Until August 30 he had never
fired out of a gun. Three weeks before
the trouble he stole three cartridges,

might learn to

becanse he thought he mi
shoot. His employer left for a holiday,
and he was left in’ charge of the place.
‘On the Saturday before the trouble he
stole jewellery, and was afraid. When
1eft ulone he loaded the gun to protect,
himself against tramps. He remembered
Constable Treyean and Delaney coming
to the house one Sunday,when Constable
Delaney asked him why he had the gun
loaded  He replied that he wasfrighten.
ed. On the Sunday Constable Delaney
said that he would get 12 years il it was
found that he took the sinff from Cricks,
< Smith said that when the
constable arrived and saw him with the
gun the copstable made a dasli at him, J
As lie did so the gun went off. The con. |
stable fell at his feet. When the cqus_;ahls |
rushed at him witness said ‘‘Hands up,"
He did nctintend to shoot the policeman.
~ Mr. Justice Mc&'ﬁhu_:.@dr:ssiqg the
jury, said that the incapacity of children
ceased when they .:ea.ch_:rl the age of 14
years, and legally the accused was Just
a8 responsible as a growi-up person

The jury returned & verdict of man-
slaughter, and Smith was remanded for
sentence.
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